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MATTER OF: William W. Treptow * Real estate expenses

DIGEST: Enployee transferred on May 31, 1970,
did not execute contract to sell former
residence until May 1972, due to market
conditions. Since BOB Circular A-56,
section 4.le requires existence of
written contract for sale of residence
within 1 year of transfer as condition
precedent to eligibility for extension
of time, extension may not be granted
and c1.im is denied. Also, Government
is not liable for the negligent or
erroneous acts or statements of its
officers and employees.

By a letter received in this Office on August 12, 1976,
Mr. William W. Treptvw has appealed the denial by our Claims
Division of his claim for reimbursement of real estate expenses
incurred incident to the change oa his official station.

The record.indicates that effective May 31, 1970, Mr. Treptow,
an employee of the Food and Drug Administration, was transferred
from Baltimorn, Maryland, to Newark, New Jersey. Although
Mr. Treptow lLsted his house for sale, he encountered difficulties
in attracting a buyer due to high unemployment in the area where
his house was located. Finally, in May 1972, he entered into a
contract to sell his former residence, and settlement occurred on
May 19, 1972, almost 2 years after he reported to the new duty
station.

14M. Triptow's employing agency denied hip claim for reimburse-
ment or real estate expenses an the grounds that he did not
complete settlement on his former residence within 1 year of
!hy 31, 1970, and that he did not meet the criteria for an ex-
tension of time. rhe claimant thereupon submitted a reclaim
which was forwarded tolour Claims Division. ir-Settlement
Certificate No. Z-2542757, date' January 8, 1976, the Claims
Division denied Mr. Truptcw's _..zim for real estate expenses
on the basis of taction 4.1c of Bureau of the Budget Circular
A-56, revised June 26, 1969. Since no contract for sale of the
residence was executed during the first year after the transfer,
and becausd the delay was not caused by litigation, the Claims
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Division concluded that Mr. Treptow was not entitled to an ex-
tension of time for the completion of his real eutata trans-
actions, and disallowed his claim. In appealing the Claim
Division settlement, Mr. Treptow has requested a more specific
explanation regarding the authorities on which his claim has been
denied.

Bureau Of the Budget Circular No. A-56, revised June 26,
1969, which was in effect at all times relevant to this action,
contains the then-existing regulations governing the reimburse-
ment of real ostate expenses. Section 4.le of the Circular
provides that:

"The settlement dates for the sale and
purchase or lease termination transactions
for which reimbursement is requested are not
kAter than one (initial) year after the date
in which the employee reported for duty at
the rnew official station, except that (1) an
appropriate extension of time may be authorized
or approved by the head of the agency or his
designee when settlement is necessarily delayed
because of litigation or (2) an additional
period of time not in excess of one year any be
authorized or :zpproved by the head of the agency
orViis designee when he determines that circum-
stances justifying the exception exist which
precluded settlement within the initial'one-
year period bf the%' sale'/Sircihase contracts or
lease-term.ination arrangement entered 'into in
good'faith by the employee within the initial
one-year period. The circumstances which are
determined by the head of the agecy or his
designee to justify the exception under
(2) above shall be set forth in writing."
(Emphasis added.)

Thus, section 4.le requires as a condition precedent to eligibility
for a 1 year extension that a binding cont -t For the sale of
the residence be executed within the initial 1 year period. Since
this provision was issued pursuant to the authority contained in
5 U.S.C. 5724a(a)(4), it has the frrce and effect of law and
cannot be waived or modified either by the snploying agency or

-2-



B-187826

by this Office. This is true regardless of the presence of ex-
tentating circumstances, such a3 a depressed real estate market
resulting from unusual social and economic conditions. B-177323,
'February 2, 1973; 8-176990, November 9, 1972.

In the present case, Mr. Treptow did not enter into a contract
for 'he sale of his old residence until more than 1 year after he
reported to duty at his now station. Therefore, although we
appreciate the difficulties encountered by Wt. Treptow, since the
above-quoted regulation requires a sales contract to be executed within
the initial 1 year period, there is no legal basis on which an ex-
tension of time may be granted.

Mr. Treptow has also argued that he was advised by competent
administrative personnel in his employing agency that he could be
reimbursed his real estate expenses if he sold his former residence
within 2 years of his transfer, and that he should be granted a
waiver based on such advice. While Mr. Treptow may have been mis-
lead regarding the extension of the 1 year period, it is well estab-
lished -that in the absence of specific statutory authority, the
United States is not liable for the negligent or erroneous acts of
its officer's, agents or employees, even though committed in the
performance of their official duties. Robertson v. Sichel, 127 U.S.
507, 515 (1888); German-Bank v. United States, 148 U.S. 57, 579
(1893); 19 Comp. Cera. 503 (1939); 22 id. 221 C1q'12); 44 id. 337
i;964); 46 id. 348 (1966). The reason for this rule is that the

public should not suffer for the erroneous act or representation
of a single Government agent.

In view of the above, the settlement by the Claims Division
denying Mr. Treptow's claim for reimbursement of real estate ex-
penses is he eby sustained.

Acting compt@l ie e Ja.i
of the United States
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UN!TED STATES GENERAL ACCOUNTING OFFICES )0/ WASHINGTON, DC. 2O0U

FEL 6 A 

*. * illa. W. Tnptw
405 Weat 23rd Street Apt. 14l
Nsv wk, Yew York 10011

Dear W. Treptal

Furter rennce Lo ade oyw requt f re rnsIdentio
da a denial by w Claim Division or yow claim r miacue-

_rt or real aats* exwese Laumwd auidant to Ou ebin o
yoir official duty statin. Since thu rqslatfrn them La *tfet
requred tn exiastece of a written omiret within I year otre-
rer sor the &et or the ratisee - a cenition precedo* to mUxt-
bltky far an netmim or tim, thm mettliat by oer Claim Divialmn
mat be austained unde the cinimtamess of you cae * A suf
of air deciaton in thin attr Lo encusee for yor referee.a

in addition to y7ur appeel, yeu requestod we the Freedom or
mnt.r ti.n Act, la copy at *11 sinite of msntng empeme mid '_'c

yaw oflice in 1970 and 1971 . ReIgrdiag that request, It ahulid
be noted that the 0.mrml AccountM Ortlt L a Del DsbJCt to the
rreadom ot Informatimn Act, 5 U.S.C. 553 (SPg IT, 197*). we bev,
hunever, publid rwultiomns cusnraung ltoration request. In
Prt 81 of tMti@ , Code or Fedml regudatiss$ (1976), aS havs
considered your request under Mtoo realatiam *. s wre therefora,
encloaing herelth copis or our deciaios el 1970 and 1971 socrn-
Ig the Uis lm itt U Icn placu on a trSnedtrred saployee'm eligbilLty
tor reimbursuemnt of reeidence trs m tion eagenes.

Sincerely yeur,
Robert L lilgglnc

Robert L. 1i4g
Aalntaant Oeneral Counali

Enclooures




